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(A) Introduction and Background

1) On 16 December 2025 Cardiff City FC (‘the Club’) played Chelsea FC (‘Chelsea’) at
Cardiff City stadium in the EFL Carabao Cup (‘the Match’).

2)

3)

4)

In the 2" minute of the Match Club supporters could be heard chanting ‘ Chelsea Rent Boy,

woah woah’ followed by Chelsea Rent Boy, Chelsea Rent Boy, woah woah’ repeated more

than once (‘the Incident’). The Incident lasted approximately 10 seconds.

The Incident came to the attention of The FA following the Match via a social media post.

On 18 December 2025 The FA wrote to the Club requesting its ‘detailed observations’ on

the Incident, including

a)

b)

©)
d)

e)

Details of the Club’s preparations for the Match and measures taken to prevent
misconduct by spectators, specifically in relation to the Incident

Measures taken by the Club once it had become aware of the Incident and the effect of
those measures

Actions taken to identify the perpetrators

Actions taken against the perpetrators

Measures that the Club intended to take to reduce the risk of incidents involving the

Incident from reoccurring.

The Club responded by email on 19 December 2025 (‘the Cardiff email’). The Cardiff

email came from Wayne Nash (the Club’s Head of Operations) and set out

a)

The Club’s preparations for the Match. As regards ‘the threat of hate speech’ (which
included the chant that occurred in the Incident) the Cardiff email

1) Explained that the Club had assessed the risk of that as being low

ii) Identified the control measures that the Club had in place as ‘standard’,' and

1i1) Explained that, in addition to those measures

! (1) Communication with supporter groups (2) Use of the three-step approach to deter and respond to
discriminatory incidents (3) Ticket holders to be required to occupy their allocated seats (4) Stewards to monitor
vomitories, gangways and passageways (5) CCTV operators monitoring identified areas of the crowd (6) The
Club’s continued support for anti-racism and anti-discrimination initiatives (7) Liaison between the Club and
police to ensure a positive response to any incidents.



(1) The chant had been discussed in a pre-Match SLO meeting with ‘all
stakeholders > agreeing that the chant was totally abhorrent, and

(2) The possibility of discriminatory behaviour had been highlighted in planning
meetings with South Wales police, who had agreed to adopt a positive arrest

policy on the matter

b) The measures that had been taken by the Club to respond to the Incident, namely
i) The deployment by the South Wales Police Commander of officers and an
evidence-gathering team to the area from which the chanting was emanating to
support stewards near that section
ii) The displaying of a message on the stadium’s big screen in the 15" minute (‘the
Big Screen display’). That message read

‘Cardiff City have a zero-tolerance approach to discrimination of any kind.
Supporters are reminded that anyone found to have engaged in discriminatory
chanting may face arrest, prosecution and a football banning order’

c) Actions taken by the Club to identify individuals involved in the Incident. No specific
actions were identified as having been taken, and the Cardiff email confirmed that no

individual involved in the Incident had been identified

d) Measures that the Club intended to take in the future to prevent a recurrence of the

Incident. Those were described in high-level terms.

5) Enclosed with the Club email were

a) Annex N ‘Generic Risk Assessment for Standard Activities’ from the Club’s Safety and

Security Operations Manual (‘Annex N’):

1) Section 1.12 of Annex N addressed ‘Hate speech and behaviour’

1) ‘Existing controls’ were identified as (1) communication with supporter groups (2)
using the ‘3 step approach’ to deter and respond to discriminatory incidents (3)
requiring ticket holders to occupy their allocated seat (4) stewarding of vomitories,
gangways and passageways (5) CCTV monitoring (6) continued club support for

anti-racism and anti-sectarianism initiatives (7) liaison with police

2 Clarified before us as meaning representatives from 26 fan groups.
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ii1) Identified the probability of hate speech and behaviour as ‘/ow’
1v) ‘Additional controls’ were identified as ‘Nome required. Match specific risk
assessments gives update on assessments’

v) Identified Mr Nash as the lead on such matters

b) A Risk Assessment Matrix for Football-Related Violence and Disorder on the Stadium
Footprint prepared for the Match (‘the Risk Assessment Matrix’). The Risk Assessment
Matrix
1) Identified a number of potential Risk Factors:

(1) Each of those risk factors was ‘scored’
(2) The scores were added together
(3) The total score led the Club to conclude that the Match was a High Risk Fixture
i1) Identified ‘Home Racism or other Hate Incidents’ as one of the Risk Factors for the
Match
ii1) Described such an event as ‘Rarely experienced and not expected’ and allocated a
score of 0° to that risk factor
iv) Provided as rationale for those conclusions ‘Anti English rhetoric/nonsensical
drivel is expected. Discriminatory ‘Chelsea rent boy’ chanting isn’t expected but is
possible. Any such language will require positive action to be taken by Stewards

and Police’

c) Slides prepared for the Club’s Match Day Safety Officer Briefing for the Match (‘the

Matchday SO Briefing Slides’. The ‘Supporter Behaviour® slide

1) Stated ‘Vitriolic abuse is unacceptable’

i1) Referenced the phrase ‘Chelsea Rent Boys I’ as an example of such unacceptable
behaviour

111) Stated that (1) all instances of abusive behaviour should be reported to stadium
control, and (2) evidence should be gathered to support positive action

iv) Contained a copy of the QR code to be scanned and the number to be texted in order
to provide details of any incident.

The Presenter Notes that accompanied that slide (‘the Presenters Notes’) recorded

3 In the Risk Assessment Matrix a score of zero did not mean ‘no risk’. Rather such a score was defined as a risk
that was ‘rarely experienced and not expected’.



‘Chelsea are frequently the victim of ‘Chelsea Rent Boy’ chants which has been
acknowledged as a hate crime and resulted in multiple separate convictions. Clubs
have received severe sanctions for failing to take appropriate actions. The Club
has already engaged in a comms strategy without directly bringing in the Chelsea
Rent Boy chanting specifically. Messages have been prepared for display on the
giant screens and for communicating via the PA if required’

d) Annex Y2 Discrimination Protocol (‘the Discrimination Protocol’) setting out the
steps to be taken by the Club following a report of any discriminatory conduct. Those
steps included the following:

i) All reports of such behaviour (whether received from Stewards or via QR code/text
or from Players or Match Officials) to be relayed to the Match Control room

ii) Event Controllers to log information received into the event log*

ii1) Safety Officer and staff to attempt to identify the individual or section of the crowd
involved

iv) Evidence to be gathered from Stewards and Spectators witnessing and providing
statements about inappropriate behaviour, or by CCTV recording inappropriate
behaviour

v) CCTYV images to be copied and shared with the police following designation of an
incident as a hate crime

vi) An announcement to be broadcast to the stadium via the PA announcer at the
earliest opportunity following the reported incident in the following terms:
‘Discriminatory behaviour from some spectators has been reported to the Match
Officials. Cardiff City Football Club remind those responsible that in football there

is no place for any form of discriminatory behaviour. Please Stop !’

e) Animage of a message displayed on the big screen at the stadium in the 15" minute of
the Match in response to the Incident (‘the Big Screen display’). That message read

‘Cardiff City have a zero-tolerance approach to discrimination of any kind.
Supporters are reminded that anyone found to have engaged in discriminatory
chanting may face arrest, prosecution and a football banning order’

f) Generic anti-discriminatory messaging contained in the Club’s matchday event pack

4 No event log was provided to the RC. At the hearing before us it was confirmed that such a log existed. No
explanation was given as to why the log had not been provided by the Club.
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6)

g) Emails passing between the Club and (1) Kick It Out (2) Tom Jefferson of the EFL (3)
a Chelsea supporter.

The Club also subsequently provided additional materials for use at the hearing before the
Regulatory Commission including a Match Day Guide for the Match (‘the Match Day
Guide’). The Match Day Guide
a) Highlighted the Club’s support for the Together against Discrimination campaign, and
b) (Under the heading ‘Love football. Protect the Game’) asked any supporter who
witnessed inappropriate behaviour to contact the Club via the Club’s ‘discrete and
anonymous reporting service’ by scanning a QR code (which was said to also appear
on all stadium seats) or by texting or calling a specified number.
Although aspects of the Match Day Guide were ‘Match specific’ (1) those parts
summarised in (a) and (b) were not. They were items that appeared in every Match Day
Guide prepared by the Club for every match, and (2) there was nothing in the Match Day
Guide that had been added by the Club specifically to address the perceived risk of
homophobic chanting taking place at the Match.



(B) The Charge and the Club’s response

i) The Charge

7)

8)

9)

By letter dated 16 February 2026 The FA charged the Club with Misconduct for a breach
of FA Rule E21 (‘the Charge’) in connection with the Match. The FA alleged that in or
around the 2" minute of the Match the Club had failed to ensure that its spectators and its
supporters (and anyone purporting to be its supporters or followers) did not use words or
otherwise behave in a way which was improper, offensive, abusive, indecent or insulting

with express or implied reference to sexual orientation.

With the Charge The FA enclosed the evidence on which it relied in support of the Charges.

That evidence included

a) A witness statement from Jack Gillett, a Football On-Field Regulation Officer
employed by The FA

b) Video and audio from the period of the Incident

c) The Cardiff email and enclosures referenced at paragraph 5 above (but not the Match
Day Guide)

d) The FA’s Policy and Guidance on the Regulation of Discriminatory Conduct by
Spectators (‘the Guidance’).

The Charge letter directed the Club to reply to the Charge by 6pm on 24 February 2026 and
to provide with its reply ‘all documentation, evidence and other relevant material,
including witness statements’ upon which the Club intended to rely in response to the

Charge.

ii) FA Rule E21

10) FA Rule E21 (in the section of the Rules headed ‘Supporter behaviour’) provides as

follows:

‘A Club must ensure that its spectators and/or its supporters (and anyone purporting
to be its supporters or followers) attending any Match do not

1 behave in a way which is improper, offensive, violent, threatening, abusive,
indecent, insulting or provocative;

5 The Guidance still erroneously refers to FA Rule E20.1, which is where what is now FA Rule E21.1 used to be
found.



4 conduct themselves in a manner prohibited by paragraph E21.1 in circumstances
where that conduct is discriminatory in that it includes a reference, whether express
or implied, to one or more of ethnic origin, colour, race, nationality, religion or
belief, gender, gender reassignment, sexual orientation or disability’

11) Where FA Rule E21.4 is engaged, FA Rule E21.1 creates a ‘strict liability’ offence; an FA
Rule E21.5 defence® is not open a club charged with a breach of FA Rule E21.1 if (as was

the case with the Incident) the relevant conduct is discriminatory. In such a case the extent
to which the club used all due diligence to discharge the responsibility set out in FA Rule

E21 goes only to mitigation.

iii) The Club’s response to the Charges

12) By its ‘Disciplinary Proceedings: Reply Form’ dated 19 February 2026 the Club admitted
the Charge. It requested a personal hearing before a Regulatory Commission and asked that
the Regulatory Commission be provided with copies of the documents enclosed with its

Reply Form. Those documents included

a) A ‘Mitigation Statement’ from Mr Nash. In that statement the Club

1) Recognised that, in light of the strict liability nature of breaches of FA Rule 21 that
involve discriminatory conduct, the Club had no defence to the Charge and that
pleading guilty represented ‘the only available course of action’ open to the Club

1) Made clear that it believed it had taken ‘all reasonable and practicable measures
to educate against, deter and detect inappropriate behaviour’ before, during and
after the Match. The Club explained that it had drawn upon its operational
experience, applied lessons learned from prior incidents and adhered to established
action plans consistent with recognised best practice in order to carry out those

measurcs

¢ FA Rule E21.5 provides that ‘It shall be a defence to a Charge in relation to Rules E21.1 to E21.3 (only) if a
Club can show that all events, incidents or occurrences complained of were the result of circumstances over which
it had no control or for reasons of crowd safety and that its responsible officers or agents had used all due
diligence to ensure that its said responsibility was discharged ... When considering whether this defence is made
out a Regulatory Commission will have regard to all relevant factors including (1) the extent to which the Club
has discharged its duty (2) the severity of the issues involved (3) the extent to which similar issues have occurred
previously, in which case whether the Club took sufficient action in preventing such further incidents’. We refer
to that as ‘the Due Diligence Defence’.




ii1) Advanced its ‘extensive due diligence efforts’ as mitigation in response to the
Charge

iv) Expressed disappointment that the Charge had been brought in the light of the
‘considerable demonstrable efforts that had been made by the Club before, during
and after the Match to prevent, deter, identify and respond appropriately to any form
of misconduct.

Mr Nash’s statement did not repeat the factual evidence that he had set out in the Cardiff

email. Nor did it provide any additional detail about the ‘all reasonable and practicable

measures to educate against, deter and detect inappropriate behaviour’ or the

‘extensive due diligence efforts’ that he asserted had been taken/made by the Club

b) A statement from Bob Eastwood, Head of Security and Safety Operations at the EFL.
That statement set out Mr Eastwood’s opinion of the ‘match operation’ that he had
observed in respect of the Match. Mr Eastwood explained
i) That Mr Nash had contacted him before the Match to discuss the risk of

homophobic chanting of ‘Chelsea rent boys’ — something that the Club’
(1) had noted ‘isn’t expected but is possible’ and
(2) had recognised would ‘require positive action taken by Stewards and Police’
should it in fact occur.
Mr Eastwood considered that prediction to be ‘professional and demonstrated a
good understanding of the risks that [the Club] could encounter during [the
Match]’
i1) That Mr Nash had explained to him that the Club
(1) Had discussed ‘this risk’ with fan groups to ‘garner their support’:
(a) In the Club email Mr Nash had referenced discussing the risk of
homophobic chanting with stakeholders at a meeting prior to the Match
(b) Before us it was explained that that meeting had been attended by
representatives of 26 ‘fan groups’
(c) No further information was provided on behalf of the Club as to (1) what
had been discussed at that meeting about the chant, or (2) what steps it was
agreed would be taken following the meeting to prevent the risk of

homophobic chanting from occurring

7 As recorded in the Club’s Risk Assessment Matrix for the Match and Match Day Safety Officer Briefing Slides
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(2) Would be providing some coverage in its match day experience guide ‘to advise
people attending this fixture against engaging in this conduct’.
Mr Eastwood’s opinion was that the Club had in place ‘robust measures and plans
in place to educate fans and reduce instances of discriminatory behaviours’
ii1) That Mr Nash had also explained the plan that the Club had in place in the event
that a chant of such nature did occur — in particular
(1) Deployment of police resources to arrest offenders
(2) Messaging to advise spectators to desist from discriminatory behaviour how the
Club would respond in the event of a chant of that nature taking place
iv) That he considered the Club’s actions and proposals to be in accordance with
Guidance that he had issued previously
v) That although he had not himself heard the Incident
(1) Mr Nash had reported it to him as it happened. Mr Eastwood’s evidence was
that he was told that ‘around 5 or less had taken part in the chanting over a few
seconds’
(2) The Club had deployed additional stewards to the area where it was believed
the chanting had occurred (the lower part of the Canton Stand)
vi) That in his opinion the Club’s operational resources were sufficiently robust and
well-rehearsed, as demonstrated by the fact that the chant was not repeated during

the Match

c) Further copies of the documents provided with the Cardiff email.
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(C) The Regulatory Commission

i) The Hearing

13) The Charge was considered by a Regulatory Commission (‘the RC’) by Teams on 27
March 2026. The RC had before it
a) The Charge letter and all of the evidence and documents served by the FA with the
Charge letter®, and
b) The Club’s Response together with
1) The documents and statements served by the Club with its Response, and

i1) A copy of the Match Day Guide

14) Since
a) The Charge was admitted, and
b) The Club accepted that it was unable to advance any Due Diligence Defence in response
to the Charge

the hearing before the RC focussed on the sanction to be imposed on the Club in respect of
the Incident. The RC heard submissions from both parties. The Club’s submissions were
presented by Mr Nash. During the course of the hearing before us it became apparent that
Mr Nash had also provided additional factual information to the RC during the course of
his submissions; in essence, he had given oral evidence which supplemented that set out in
the documents and statements to which we have referred in paragraphs 5, 6 and 12 above.

We address that further below.

ii) The Decision

15) On 30 March 2026 the RC’s Decision was provided to the parties. The RC accepted that

the Charge was proven and determined that

a) An Action Plan would be ordered in terms annexed to the Decision
b) The Club would be fined £15,000 (‘the Fine’)

c) The Club would be warned as future conduct.

We refer to those measures collectively as ‘the Sanction’.

8 Save that the RC apparently did not have before it the Presenters Notes which accompanied/supplemented the
Matchday SO Briefing Slides. That was because of what was described to us as an ‘IT formatting issue’
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iii) The RC’s Written Reasons
16) The RC provided Written Reasons for its Decision on 30 March 2026. Those Written

Reasons were subsequently revised by the RC to correct a misdescription of Mr Eastwood’s
role in the original Decision; Mr Eastwood had been wrongly described as being an
employee of the Club rather than of the EFL. The revised Written Reasons were provided
by the RC on 7 April 2026.

17) The Written Reasons set out in detail how the RC had arrived at the Sanction.

18) The RC began by
a) Recognising the Club’s admittance of the Charge
b) Acknowledging that no Due Diligence Defence (or any other defence) was available to
the Club in respect of the Charge
c) Considering what it described as the ‘sanction framework’ relevant to its task of
determining the fair and proportionate sanction to be imposed on the Club in respect of

the breach.

19) In that regard the RC made detailed reference to The FA’s Policy and Guidance on the
Regulation of Discriminatory Conduct by Spectators (‘the Guidance’). As the RC set out,

the Guidance

a) Explains that, when the Due Diligence Defence is not available to a club, the club is
nonetheless entitled to raise the extent to which it used all due diligence as a mitigating

factor in relation to the determination of sanction, and

b) Identifies inter alia ‘Factors to be considered when determining sanction’ (‘the
Guidance Factors’) The relevant section of the Guidance provides that a Regulatory
Commission

‘... will have due regard to the circumstances and seriousness of the incident when
determining the appropriate sanction ... In doing so the Regulatory Commission
will consider a range of factors, to include the following

1 The number of supporters involved

2 The nature of the behaviour of those involved

3 The duration of the incident(s)

4 Whether the club and/or its officers:

12



a took all reasonable steps in its preparation and planning for the fixture in
which the Relevant Breach occurred
b took all reasonable steps in dealing effectively with the incident when it arose
¢ took all reasonable steps in identifying the supporter(s) involved
d took sufficient action against those supporters responsible where those
individuals were identified
5 Whether club co-operated in full with The FA
6 The previous disciplinary record of the club or its Participants in relation to
Aggravated Breaches or Relevant Breaches
7 In cases where an Action Plan has previously been imposed on a club, whether
the club has complied in full with that Action Plan.’

c) Provides
i) That for a first offence the imposition of an Action Plan’ on the club should be the
primary focus, but
ii) That a Regulatory Commission can also impose a financial penalty where it
considers that to be appropriate (and also suspend part of any financial penalty so
imposed). Table 1 in the Guidance specifies £2,500 - £37,500 as being the ‘Fine
Range’ that a Regulatory Commission should consider when the respondent is a

League One club.

20) As an aside, it was common ground before us that a club seeking to satisfy a Regulatory

Commission that it had used all due diligence bears the burden of proving the same.

21)Having then identified and summarised the evidence that was before it (as set out in
paragraphs 5, 6 and 12 above) the RC set out the factual findings that it considered to be
relevant for the purpose of determining the appropriate sanction. It did so by reference to
each of the Guidance Factors. Given the nature and substance of the Club’s appeal (see

below) we summarise those findings in a little detail.

22)Number of supporters involved (Factor 1): the RC concluded that ‘a very significant

number of Cardiff supporters ... at least many hundreds of supporters’ had been involved
in the Incident:

a) It reached that conclusion based on the audio available to it

? The central purpose of which is to ‘focus on improvements that can be made by a particular club as to the
steps it can take in order to minimise the prospects of a similar incident happening again in the future’
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b) It rejected Mr Eastwood’s understanding (and oral evidence apparently given by Mr

Nash) that there had been only a handful of Club supporters involved in the Incident.

23) Nature of the behaviour (Factor 2): the RC recorded the language used in the Incident and

its conclusion that such language was ‘obviously and plainly discriminatory and highly
derogatory ... highly abusive and offensive to those right-thinking people who heard it or

came to know of its use’.

24) Duration of the incident (Factor 3): the RC found that the Incident (involving repeated use

of the same words) had lasted about 10 seconds.

25) Whether Club took all reasonable steps in preparing and planning for the Match (Factor
4(a)): Having

a) Summarised the evidence from Mr Nash and Mr Eastwood and recorded submissions

made on behalf of the Club that there had been pre-match discussions between the Club,
the police and Chelsea, leading the RC to accept that there had been some proactive
steps by the Clubs ‘generically’ in relation to issues of diversity, inclusivity and the risk
of discriminatory conduct by supporters, and

b) Referenced relevant passages from Annex N, the Risk Assessment Matrix and the
Matchday SO Briefing slides

the RC concluded (1) that there was an absence of ‘supportive documentation ... to

establish proper due diligence carried out by [the Club] prior to the Match’ and (2) that

criticism of the Club’s pre-Match preparation and planning was justified.

26) In particular, given (1) the Club’s pre-Match appreciation that there was a risk of chanting
of the type that in fact took place in the Incident, and (2) the Club’s pre-Match
categorisation of the Match as a high-risk fixture (albeit in respect of violent conduct rather

than a risk of homophobic chanting per se)

a) The RC noted the absence of any evidence (1) that the risk of homophobic chanting had
featured in the Club’s pre-Match discussions with the police and Chelsea, or (2) of how

that risk was to be managed and addressed

b) The RC concluded that a proper pre-Match risk assessment

14



1) Should have identified a heightened risk of homophobic chanting (in particular,
‘Chelsea Rent Boys’) given the identity of the Club’s opponents in the Match, and
i1) Should have required extra measures to be put in place at the Match to guard against

such an eventuality

¢) The RC was critical that the only messaging relating to anti-discriminatory behaviour
was that in the Match Day Guide and in the Club’s meeting with representatives from
26 fan groups. There was no evidence of any wider pre-Match messaging via social

media, match programme, pre-match announcements or otherwise

d) The RC was critical that the Club’s CCTV (and other security systems such as body-
worn cameras) did not have the capacity to capture audio, meaning that
1) the only audio available to the RC had been the audio from the broadcast television
footage, and

i1) there had been no ‘local’ audio to assist the Club in the detection of perpetrators.

27) The RC concluded
a) That there had been ‘very significant deficiencies as to pre-match planning by [the
Club]’
b) That diligent and responsible pre-Match planning would have properly and reliably
identified specific risk factors relating to the Match
c) That properly identifying those risk factors and addressing them appropriately would

have much reduced the risk of the Incident occurring.

28) Whether the Club took all reasonable steps to deal effectively with the Incident when it

arose (Factor 4(b)): Having summarised the evidence before it that related to such matters

the RC concluded that the Club’s actions were open to criticism. In particular, while it
accepted that the Club had deployed additional stewards and policing to the relevant part

of the Stadium in response to the Incident

a) There was no evidence as to how the crowd was monitored before, during or after the

Incident. There was no evidence as to how CCTV had been used or what it had showed
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b) Detail was lacking as to the swiftness of the Club’s response to the Incident. All that

was known was that the Big Screen display occurred 13 minutes after the Incident

c) Save for a page within the Match Day Guide (which referenced the availability of such
information on seats in the stadium), there was no evidence relating to the Club’s
publication of a QR Code and phone/text number via which misconduct can be reported

by those who witness it.

29) The RC was also critical of the absence of evidence from the Club as to how it had
responded after the Match. The RC highlighted the lack of evidence
a) Of the Club using social media to condemn the Incident or remind supporters of their
responsibilities and the like, or
b) Of the Club reflecting on how repetition of the Incident/similar incidents could be
avoided in the future and what measures should be put in place to ensure that repetition

was avoided.

30) Whether the Club took all reasonable steps to identify the supporters involved (Factor 4(c)):

the RC was critical of the Club’s actions in this regard and of the fact that no individual
who had participated in the Incident had been identified. Particular criticism was made of
the fact that the Club had no means in place — CCTV or otherwise — by which perpetrators
of abuse could be identified as soon as the Incident began. The RC concluded that ‘proper
contingency planning’ would have very significantly increased the chances of identifying

those involved in the Incident.

31) Whether the Club took sufficient action against those supporters who participated in the

Incident (Factor 4(d)): Because no participant had been identified, no action had been taken

against any individual in relation to the Incident.

32) The Club’s co-operation with the FA (Factor 5): the RC recognised that the Club had

responded promptly to the Charge and admitted the misconduct.

33) Previous disciplinary record (Factor 6): the RC recognised that the Club had no relevant

misconduct record.
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34) Previous Action Plan (Factor 7): the RC recognised that the Club had not previously had

an Action Plan imposed.

35) Against the background of those findings the RC concluded

a) That an Action Plan was warranted. The RC set out a detailed Action Plan to which the

Club would be required to adhere until the end of the 2026/27 football season

b) That a financial penalty was also warranted. In reaching that conclusion the RC

highlighted

1) The gravity of the Incident and the damage that behaviour such as the Incident
causes to football

i1) Its conclusion that there had been very significant deficiencies as to pre-Match
planning by the Club and that such deficiencies (1) did not minimise the risk of
behaviour such as the Incident from occurring, and (2) greatly reduced the
likelihood of individuals involved in behaviour such as the Incident from being
identified

iii) Its conclusion that there had been a lack of properly-evidenced immediate
appropriate reaction to the Incident

iv) Its conclusion that there had been a lack of properly evidenced post-Match response
to the Incident.

The RC categorised the Club’s culpability for the Incident as ‘medium to high’

36) We note in passing that, although the RC did not expressly identify that it was doing the
same, the RC did in fact also address those factors that have been identified in previous
decisions of Regulatory Commissions and Appeal Boards as being relevant to sanction in
cases such as this, namely

a) The seriousness of the breach of FA Rule E21.1 committed by the club

b) The culpability of the club underlying those breaches, and

c¢) The harm caused by the incidents that give rise to the breaches'’:

10 We note that in The FA v Millwall FC (23 June 2025) the Regulatory Commission interpreted ‘harm’ in this
context as not only encompassing physical harm or damage to property, but also as including matters such as the
capacity to offend those exposed to the conduct and the potential for damage to be caused to the reputation of
English football. We adopt that same approach.
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see for example the decisions of the Regulatory Commission in The Football Association

v_Birmingham City FC (16 September 2019) and The Football Association v West
Bromwich Albion FC (12 July 2024).

37) Having determined that a financial penalty was appropriate the RC
a) Considered the range provided for in the Guidance
b) Concluded that a Fine of £15,000 was appropriate. The RC explained that
1) But for the Club’s prompt acceptance of the misconduct, the financial penalty would
have been £20,000. That in the RC’s view properly reflected the gravity of the
misconduct and the aggravating and mitigating features in the case
i1) The Club’s early admittance of the Charge — albeit on a basis not wholly accepted
by the RC!! - justified a 25% reduction of that figure to £15,000.

' The RC recorded ‘... the Commission has not accepted the submissions of [the Club] as a whole when
considering issues of culpability and harm. Indeed, the Commission has rejected a significant proportion of the
submissions made on behalf of [the Club]’. The RC went on to conclude that the Club’s position — in particular,
the Mitigation Statement from Mr Nash — demonstrated a lack of proper insight into the need to deter and prevent
discriminatory chanting. That lack of insight was also reflected in the discount given to the Club to reflect its
prompt admittance of the Charge.
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(D) The Club’s appeal

38) The Club appealed against the Decision of the RC to fine the Club £15,000; there was no
appeal against the RC’s decision to impose an Action Plan on the Club or as to the terms

of that Action Plan.

39) The appeal was brought by the Club on the sole ground that sanction was excessive. A
detailed Notice of Appeal was served setting out the bases upon which that challenge was

made. In broad terms

a) The Club contended that the RC had made various errors in its assessment of matters
relevant to the Incident and had as a result
1) Approached the question of whether a financial penalty should be imposed on the
Club on an erroneous factual basis, and

il) Arrived at a Fine that was in all the circumstances excessive

b) The Club contended that, even if no criticism could be made of the factual findings

made by the RC, the Fine was in any event excessive.

40) The FA opposed the Club’s appeal. The basis for that opposition was set out in a Response
to Notice of Appeal.

41) Shortly before the hearing of the appeal the Club (with our permission) served a written
skeleton argument. At the hearing itself we heard detailed oral submissions from both the
Club and The FA. We were greatly assisted by the well-presented written and oral

submissions of the parties.
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(E) The Club’s application

to adduce additional evidence on the appeal

42) The Club sought permission to adduce before us evidence that had not been before the RC
(‘the Additional Evidence’). The Additional Evidence comprised two witness statements
from PC Simon Chivers of the South Wales police. PC Chivers is the Dedicated Football
Officer for the Club. In those witness statements PC Chivers
a) Referenced a planning meeting that had taken place with inter alia the Club on the day
before the Match

b) Confirmed that at that planning meeting Mr Nash had ‘identified the risk of a well-
known homophobic chant which sometimes occurred at Chelsea matches ...", which
risk had been acknowledged by the South Wales police

c) Stated that ‘a number of contingencies [were] agreed and discussed’ — although in
neither statement did he identify what those contingencies were

d) Explained the steps that South Wales police took
1) During the Match once the Incident had begun/taken place, and
i1) The day after the Match to review CCTV of the Incident and at subsequent matches

to try to identify witnesses to the Incident.

43) The Additional Evidence was described by the Club as being to ‘corroborate the evidence
given by Mr Nash’.

44) The FA opposed the Club’s application to adduce the Additional Evidence.

i) Relevant principles

45) It was common ground that pursuant to paragraph 10 of the Appeals — Non-Fast Track

section of the Disciplinary Regulations we had power to hear new evidence (i.e. evidence
that had not been heard by the RC) if we concluded that it was appropriate for us to give
leave for such new evidence to be adduced. Paragraph 10 provides that

‘Save in exceptional circumstances the Appeal Board shall not grant leave to present
new evidence unless satisfied (i) with the reason given as to why it was not, or could
not have been, presented at the original hearing, and (ii) that such evidence is relevant.’
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iii) The reason why the Additional Evidence was not presented before the RC

46) No evidence was served by the Club to explain why the Additional Evidence

a)
b)

Was not served with its Reply Form and relied on by the Club before the RC, or
Could not have been served by the Club prior to the hearing before the RC and relied
on by the Club before the RC.

47) Instead, the Club simply asserted in its skeleton argument and orally before us

a)

b)

That the Additional Evidence was not within the Club’s control and the Club ‘had not
been able to obtain in acting as quickly as possible to collate its evidence and put
together its response in the period of time between being charged and the initial

hearing’

That it had not been ‘obvious’ prior to the Decision that a statement from PC Chivers

would be needed.

48) We were not satisfied that the reasons given by the Club met the Paragraph 10 threshold:

a)

b)

In advance of the hearing the Club provided no detail of the efforts that it had made to
seek evidence from PC Chilvers (i) upon the Charge being served, or (ii) at any time
before the hearing before the RC. At the hearing itself Mr Nash told us that he had
approached PC Chivers after the Club received the Charge, had been told that PC
Chivers would need approval from a superior officer to give a witness statement to the
Club and had not then pursued the matter further. The Club

1) provided no detail of why the matter had not been followed up, and

i1) did not ask The FA whether the hearing before the RC might be delayed so as to

enable it to obtain evidence from PC Chilvers

The Club plainly appreciated that evidence as to

1) Its interactions with the police before the Match, and

i1) The police response to the Incident during the Match

would be needed as part of its response to the Charge. The Club served such evidence
in the form of statements from Mr Nash and Mr Eastwood. Indeed, given that those

individuals were able to give evidence on the very matters addressed in the Additional
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Evidence (save for the review of the CCTV evidence carried out by the South Wales
police the day after the Match, a task which bore no fruit given the nature of that
footage), we struggled to see why evidence from PC Chivers was needed at all; so far
as we could say there was nothing in his evidence that could not have been addressed
by Mr Nash and Mr Eastwood'?. The deficiency in the Club’s evidence found by the
RC was not the identity of the individual giving the evidence, it was the (lack of) detail

of the evidence given before the RC about key decisions and events.

49) We concluded that the reason that the Club did not serve and rely on the Additional
Evidence before the RC was because the Club was of the view that the evidence that it had
served — the statements from Mr Nash and Mr Eastwood and the documents referred to in
paragraphs 5, 6 and 12 above — would be adequate to satisfy the RC
a) That the Club had exercised all due diligence in all material respects before, during and

after the Incident, and so
b) That the Club should be given maximum credit by way of mitigation for having acted
with all due diligence.

That that was the belief of the Club was apparent from Mr Nash’s Mitigation Statement.

50) The RC of course took a different view of the evidence. The RC
a) Was critical of the substance and detail of the evidence relied on by the Club, and
b) Concluded that the Club had not satisfied it that the Club had exercised all due diligence
before, during and after the Incident — in particular, that the Club had not satisfied that
all reasonable steps had been taken in respect of the matters set out in Factor 4 of the

Guidance.

51) The reality therefore was that the Club sought to rely on the Additional Evidence
a) In an effort to fill lacunae found by the RC as to the content and detail of the original
evidence served by the Club in response to the Charge, and so
b) To bolster the Club’s position on matters where criticism had been made of the Club

and its evidence by the RC in its Written Reasons.

12 Qur conclusion in that regard thus mirrored the Club’s submission that the Additional Evidence was primarily
to corroborate evidence already given by others.
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iii) Determination of the application

52) We refused the Club’s application to adduce Additional Evidence:

a)

b)

We were satisfied that the Additional Evidence was relevant, in that it related to the
Incident and the Charge. The second limb of the Paragraph 10 test was therefore

satisfied

We were not satisfied why the Additional Evidence was not presented/could not have

been presented at the original hearing before the RC:

1) The Additional Evidence plainly could have been presented before the RC. When
the Club approached PC Chilvers again after receiving the Decision, the Additional
Evidence was forthcoming promptly!?

ii) The Club was aware of the issues that it would need to address (in particular, the
factors described in the Guidance) in order to satisfy the RC that it had taken all
reasonable steps before, during and after the Incident

ii1) It was the Club’s choice
(1) to serve only the evidence that it in fact presented before the RC, and
(2) not to serve any Additional Evidence (or other corroborative evidence)
in order to support its position that it had taken all reasonable steps before, during
and after the Incident

1v) ‘Appellant’s remorse’ at having not served more detailed or ‘better’ evidence
relating to an issue to be considered and determined by a Regulatory Commission
will rarely, if ever, justify an Appeal Board allowing that additional evidence to be
adduced before it on an appeal

v) The first limb of the Paragraph 10 test was therefore not satisfied

We were not satisfied that this was an ‘exceptional case’ which justified allowing the

Additional Evidence to be adduced despite one limb of Paragraph 10 not being satisfied.

53) Having dismissed the application to adduce the Additional Evidence, we put the Additional

Evidence from our mind when determining the Club’s appeal.

13 PC Chivers’ statements are dated 10 days and 17 days after the date of the Final Written Reasons.
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(F) The approach to be adopted by the Appeal Board

on an appeal against sanction

54) It was common ground that this appeal against the Fine

a)
b)

Was not a rehearing, and

Was by way of review.

55) As recently confirmed by the Appeal Board in Chelsea FC v The FA (20 May 2026)

consequences that flow from that include the following:

a)

b)

First, the question for an Appeal Board is not whether it would have imposed the
penalty in fact imposed by the Regulatory Commission, but rather whether the Club has
satisfied us that the Fine was one that could not have been imposed by a Regulatory
Commission properly applying the principles relevant to the task before it. An Appeal
Board should not interfere with a sanction imposed by a Regulatory Commission

simply because the Appeal Board would itself have imposed a different penalty

Secondly, that in addressing that question an Appeal Board is entitled to examine not
just the decision ultimately reached by the Regulatory Commission (and to determine
whether the sanction was ‘excessive’ — see below), but also the route by which the
Regulatory Commission reached its decision on penalty. If the route taken by a
Regulatory Commission to reach its decision is found to have been flawed, an Appeal
Board can in an appropriate case

1) Set aside the penalty arrived at by that flawed route, and

i1) Determine for itself what penalty should be imposed by following the correct route

Thirdly, evidential assessments and factual findings made by a Regulatory Commission

should be disturbed on appeal only

1) Ifthey are clearly wrong and could not have been made by a reasonable Regulatory
Commission (which might be if there was no evidential basis for a finding of fact
made by a Regulatory Commission or if the evidence was overwhelmingly contrary
to the finding of fact made by the Regulatory Commission), and/or

i1) If wrong principles have been applied in making those assessments and findings
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d) Fourthly, when considering matters of judgment or discretion exercised by a Regulatory
Commission an Appeal Board should afford the decision of the Regulatory
Commission (comprised of persons with considerable sporting and other relevant

experience) an appropriate margin of appreciation.'*’

14 We considered carefully the differing approaches adopted by other Appeal Boards to describe this margin of
appreciation: see FA v Klopp (13 November 2022); FA v Nottingham Forest FC (27 February 2025); FA v
Nottingham Forest FC (17 October 2025); Chelsea FC v The FA (20 May 2026). Having done so, we were
satisfied that the fact-sensitive approach adopted by the Appeal Board in Chelsea v The FA was the correct

approach.
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(G) A difficulty faced on this appeal

56) As we have said above, during the course of the hearing it became apparent

a) That as well as making submissions to the RC on behalf of the Club, during the course
of the hearing before the RC Mr Nash had provided factual information to the RC that
went beyond the factual evidence set out in the documents and witness statements that
had been provided to The FA in advance of the hearing before the RC and that were
before the RC, and so

b) That the factual evidence before the RC was more extensive than that contained in the
appeal bundle with which we had been provided (which contained all of the

documentary material and written evidence that had been before the RC).

57) However, it also emerged during the hearing
a) That there was no contemporaneous record of what Mr Nash had said to the RC (or at
least, none that was available), and
b) That no attempt had been made by the Club for the purpose of this appeal to set out (let
alone agree with The FA) what additional factual information Mr Nash had provided to
the RC.
As a result, detail about what Mr Nash was said to have told the RC orally emerged

piecemeal during the hearing before us and in a manner that was unsatisfactory.

58) We considered carefully how we should approach that matter. The conclusion that we
reached was that we should place only very limited weight on factual information that we
were told during the hearing Mr Nash had given the RC over and above what was in the

documents and written statements in the hearing bundle.

59) In circumstances where
a) An appellant is seeking to persuade an Appeal Board that a Regulatory Commission
overlooked evidence or misinterpreted evidence or failed to give sufficient weight to
evidence that was before the Regulatory Commission, and
b) There is no contemporaneous record of a part of the evidence that is said to have been
before the Regulatory Commission and that the appellant says was overlooked or

misinterpreted or incorrectly weighed in the mix
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it is in our view incumbent on the appellant to identify precisely what it contends that
additional unrecorded/undocumented evidence was. That is because (1) the burden is on
the appellant to demonstrate that the Regulatory Commission erred in its interpretation of
the evidence as a whole, and (2) one aspect of that burden is satisfying an Appeal Board as

to what the evidence before the Regulatory Commission in fact was.

60) We would expect an appellant to take that step as early as possible in the appeal process.
By doing so
a) The FA then has a fair opportunity to consider whether it accepts that such evidence
was in fact given before the Regulatory Commission (or if not, to say that it does not
accept that such evidence was given and provide its version of any additional evidence
that might have been given), and
b) The Appeal Board
1) will then have as complete a record as possible of the entirety of the evidence that
was before the Regulatory Commission
ii) will know what, if any, points of dispute exist as regards what evidence was and
was not given before the Regulatory Commission
iii) can consider how to address any contentious issues that remain as regards

unrecorded/undocumented evidence given before the Regulatory Commission.

61) That was not done in this case. Because it was not done we considered that we were able
to place only very limited weight on what we were told (by Mr Rabinowitz on instructions
from Mr Nash) about what unrecorded/undocumented information had been given to the
RC beyond that set out in the documents and witness statements identified in paragraphs 5,

6 and 12 above.
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(H) The Club’s challenge to the RC’s findings

underpinning the Fine

62) The Club accepted that the RC had correctly identified the factors set out in the Guidance
as being relevant to a consideration of the sanction (if any) to be imposed on the Club. Thus

no challenge was made to the factors in fact considered by the RC.

63) The Club also took no issue with how the RC had dealt with certain of those factors — in
particular, the Club took no issue with the RC’s conclusions on Factors 2, 3, 5, 6 and 7:
a) That the Incident was a single incident comprising repetition of an offensive chant!’
b) As to the duration of the Incident (‘about 10 seconds’)
c) That the Club had responded promptly to the Charge and admitted the misconduct
d) That the Club had no relevant previous Misconduct findings
e) That the Club had not previously been subject to an Action Plan.

64) Additionally, as regards Factor 1 the Club
a) Accepted during the hearing that the RC’s factual conclusion as to the number of
individuals involved in the Incident (‘very substantial number’, ‘at least hundreds’)
was a finding of fact that it was reasonably open to the RC to make, and so
b) Did not seek to challenge that finding by the RC.
We proceeded on the basis that any challenge to that finding of fact would have been
without merit; the RC was entitled to conclude as it did as regards the number of individuals

involved in the Incident.'¢

65) The Club’s challenge to the Decision was thus principally directed at the conclusions
reached and the criticisms of the Club made by the RC as regards Factors 4(a), (b) and (c)

of the Guidance, namely whether the Club had taken all reasonable steps

15 The Club rightly pointed out that, unlike the situation in certain other decisions that were before us, the chanting
in this case did not involve any threat, violence or aggression. We accepted that. Conduct that is not only
discriminatory, derogatory, abusive or offensive and also involves threat, violence or aggression is likely to be
viewed more seriously still than the conduct that occurred in the Incident.

16 The Club continued to press the fact that the chanting had been ‘only’ by hundreds of individuals (and so a
small percentage of the 30,000-odd Club supporters in the crowd) rather than by thousands of individuals/a greater
percentage of the crowd. However, there was in our view little merit in that point. Unless a case is truly one of
‘mass chanting’, once a sufficient number of individuals are involved that a chant becomes audible around a
ground or to a wider televised audience, it matters relatively little whether hundreds or thousands of individuals
are involved.
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a) In its pre-Match planning and preparation

b) In dealing with the Incident during the Match

c) In responding to the Incident after the Match (in identifying and taking action against

individuals involved in the Incident)

and the RC’s overarching assessment that in the light of its conclusions in relation to such
matters, the Club’s culpability was ‘medium to high’. Such conclusions were, the Club
submitted, reached as a result of the RC (1) misunderstanding evidence that was before it
(2) overlooking evidence that was before it and/or (3) failing to place evidence that was

before it in its proper context.
66) We address each of the Club’s criticisms of the RC’s reasoning individually before turning
to the Club’s criticism of the RC’s overall assessment of its culpability. Before we do so,

we begin with a general observation.

i) An overarching point

67) The possibility of discriminatory chanting and behaviour occurring during matches sadly
still remains a feature of English football despite the enormous efforts that have been made
over many years to eradicate it. As a result, every club
a) Takes (or should take) active steps to ensure that its supporters do not engage in
discriminatory conduct, whether by words, actions or otherwise

b) Has in place (or should have in place) plans to deal promptly and effectively with any
discriminatory conduct that might in fact occur

c) Has in place (or should have in place) mechanisms by which individuals who engage
in discriminatory conduct can be identified and punished

d) Has in place (or should have in place) mechanisms to enable it to ‘learn lessons’ from
any incident of discriminatory conduct that in fact occurred so that the possibility of
repetition of the same or similar conduct in the future is either eliminated or at least

reduced.

68) As set out in Annex N
a) The Club recognised that every match carried with it a risk of hate speech or behaviour,
and

b) The Club had in place controls for every match to address that ‘ordinary’ risk.
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69) However, in circumstances where a club ought to appreciate, let alone does in fact

appreciate, that there is an increased risk of discriminatory behaviour taking place during a

particular match — whether because of the nature of the fixture, the identity of an opposing

club, intelligence from third parties or otherwise - we can well see why a Regulatory

Commission would consider it appropriate to ask itself

a)

b)

What evidence the club had provided to demonstrate that it had considered prior to the

relevant match whether additional steps (i.e. steps over and above those that the club

would take for any other ‘standard risk’ match)

1) Were needed to prevent that increased risk of discriminatory behaviour from in fact
occurring (or at least, to minimise or reduce the increased risk), and

i1) Would be needed in the event that the risk in fact came to pass during the match

and if so, what steps should be taken in each regard

What conclusions the club had reached in that regard!’

Whether the additional steps (if any) identified by the club as being required in the light
of the increased risk of discriminatory behaviour
1) Were reasonable and adequate, and

1) Had in fact been taken by the club.

70) Indeed, FA Rule E21.1 implicitly requires a Regulatory Commission to consider such

matters. The focus of FA Rule E21.1 is to make a club responsible for ensuring that

its supporters refrain from improper conduct; FA Rule E21.1 is thus (at least in very large

part) directed at preventing improper conduct from being committed before such conduct

starts. Any Regulatory Commission considering a charge alleging a breach of FA Rule

E21.1 will thus be required to consider the questions above.

71) Given where the burden lies in a case such as this, in such circumstances it will be for the

club to provide evidence

a)

Of the consideration that it in fact gave to such matters

17 In other words (1) what additional preventative measures the club had considered were needed and should be
put in place given the increased risk of discriminatory behaviour, and (2) what additional responsive measures the
club had considered were needed and should be put in place given the increased risk of discriminatory behaviour.
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b) Of the conclusions that it in fact reached in such regards
c) Of the additional steps (if any) that it determined should be taken in the light of those
conclusions

d) Of the additional steps in fact taken in the light of those conclusions.

72) The nature and level of detail of such evidence will inevitably vary from case to case.
However, where a club is seeking to satisfy a Regulatory Commission that despite the
existence of an increased risk of discriminatory conduct it took all reasonable steps
a) In its pre-match planning
b) In planning and taking steps to address and minimise the increased risk from occurring
c) In planning and taking steps to deal with an incident should the increased risk occur
d) In preventing a recurrence in the future of any incident
a Regulatory Commission is entitled to expect (1) that the club’s evidence will be full and
detailed i.e. the evidence will set out with precision and in depth the matters considered by
the club, the conclusions reached by the club (and why those conclusions had been reached)
and the relevant steps taken by the club, and (2) that where documents exist, those
documents will be provided (or where they do not exist in circumstances where it might be
expected that they would exist, that their absence would be explained).!® High-level
statements by a club of ‘what it did’ or assertions as to the adequacy of its conduct are

unlikely to assist a Regulatory Commission to anything like the same extent.

73) In this case

a) Self-evidently the chant ‘Chelsea Rent Boy’ relates to Chelsea players; there is no risk
of that chant being used by Club supporters when the Club plays other clubs. It therefore

logically follows that the risk of homophobic chanting occurring during the Match was

18 An absence of a documented consideration of such matters does not of itself mean that a club will be unable to
demonstrate that it took all reasonable steps in its preparation and planning for the fixture, that it took all
reasonable steps in dealing effectively with the incident or that it took all reasonable steps to identify those
involved in any incident; what matters is the substance, not the form, of the evidence that is before a Regulatory
Commission and it is always open to a club to discharge the burdens on it by means other than the provision of
document, such as oral evidence from individuals able to give relevant evidence. But that said, documents
frequently provide a contemporaneous record of matters such as (1) assessments carried out and plans determined
in advance of matches, (2) what was considered and decided in response to incidents at matches, and (3) why
decisions were made as they were. Documents therefore provide a club with an audit trail of its decision-making
processes which may well assist a club seeking to persuade a Regulatory Commission that it took all reasonable
steps to prepare and plan for matches, to deal with incidents and to investigate incidents.
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b)

greater than the risk of homophobic chanting occurring during other Club matches
against other opponents. The RC’s conclusion to that effect was one that was open to it

to reach. We would have reached the same conclusion

The RC concluded that the Club had in fact appreciated prior to the Match that there
was a heightened risk — albeit one that the Club categorised as still being ‘low’ — of
homophobic chanting from Club supporters during the Match; indeed, the Club had
identified the very phrase — ‘Chelsea Rent Boys’ — that it perceived might be used.
Given the terms of the Club email, the Risk Assessment Matrix and the Matchday SO
Briefing slides, that conclusion was one that was open to the RC. We would have

reached the same conclusion.

74) And so having concluded

a)

b)

That the Match created an increased risk of homophobic chanting by Club supporters,
and

That the Club was aware of that fact

the RC was entitled to look carefully and critically at the evidence served by the Club to

support its position that it had exercised all due diligence and taken all reasonable steps (1)

to prevent that increased risk from in fact occurring (or at least, to minimise or reduce that

increased risk), and (2) to address that increased risk in the event that it did in fact occur.

ii) The Club’s pre-Match planning: Mr Eastwood’s evidence

75) While acknowledging that the RC had corrected the Written Reasons to record that Mr

Eastwood was an employee of the EFL, not the Club, the Club submitted that the Written

Reasons nonetheless demonstrated a failure on the part of the RC

a)

b)

d)

To appreciate that the Club had engaged with an external agency in order to discuss the
risk of homophobic chanting (and in particular, what had been done in advance of the
Match to minimise the risk and what would be done in the event that the risk came to
pass)

To give credit to the Club for proactively taking that step

To acknowledge that Mr Eastwood had given his approval to the Club’s planning prior
to the Match

To acknowledge Mr Eastwood’s view that the Club had acted professionally and

robustly before and during the Incident.
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As it was put in the Notice of Appeal ‘the value of this external auditing and approval is

missing from [the Written Reasons]’.

76) We rejected that submission. The RC clearly had in mind — and recorded in the Written

Reasons — the substance of the evidence of Mr Eastwood when reaching the conclusions

that it did about the adequacy of the Club’s conduct and the Club’s culpability. The RC

concluded that such evidence was of limited value. That was for the following principal

reasons:

a)

b)

d)

First, because there was very little detail in Mr Eastwood’s evidence. He described the
discussions that he had had with Mr Nash (such as what Mr Nash had told him about
the steps that had been taken in advance of the Match to reduce the risk of homophobic
chanting and the steps that would be taken in the event of homophobic chanting taking
place) only at a very high level. We reject the Club’s submission that the RC wrongly
concluded that those discussions had been ‘generic’ rather than ‘Match-specific’. The
RC recognised that those discussions had related to the Match and the risks posed by
the Match

Secondly, because there was nothing in Mr Nash’s evidence from which one could add
detail to the high-level evidence in Mr Eastwood’s statement about discussions that had

occurred between them

Thirdly, because there was no evidence of Mr Eastwood making any effort

1) To obtain greater detail from Mr Nash about the steps taken/to be taken to address
the increased risk of homophobic chanting or steps to be taken in the event of that
increased risk coming to pass

i1) To probe or challenge what he had been told by Mr Nash about such steps/intended
steps

iii) To consider the (likely) effectiveness of such steps and/or whether other or

additional steps might be more effective

Fourthly, because the sole discussion that Mr Eastwood had with Mr Nash was
undocumented. As a result, the RC had no external source from which it could ‘flesh

out’ the bare bones of what it was told about Mr Eastwood’s discussion with Mr Nash
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e) Fifthly (and leaving aside the question of whether Mr Eastwood was in fact entitled to
express an opinion on the question of the adequacy of the Club’s conduct, that being a
matter for the RC), because the value of that opinion was undermined by the fact that
the RC had not been told the detail of the information given to Mr Eastwood which had
led him to reach the conclusion that he did in that regard. Any opinion is only as good

as the accuracy and completeness of the factual material upon which it is based.

77) And so while the RC was entitled to give the Club credit for taking what it described as
‘some proactive steps generally in relation to ... the risk of discriminatory conduct by its
supporters’ — which we take to include discussing the same with Mr Eastwood — the RC
was in our view also entitled to reject the Club’s position that
a) Involving Mr Eastwood was per se a significant factor towards demonstrating that the

Club had used all due diligence and taken all reasonable steps in advance of the Match
b) Mr Eastwood’s opinion of the adequacy of the Club’s actions (or as the Club put it, Mr
Eastwood’s ‘endorsement’ of the Club’s conduct) should be accorded significant
weight
and instead reach its own conclusions on the adequacy of the steps taken by the Club in the

light of the entirety of the evidence that was before it.

78) The fact that the RC initially mis-recorded Mr Eastwood as being an employee of the Club
gets the Club nowhere. It matters not whether Mr Eastwood was internal or external to the
Club'®. What matters (and mattered to the RC) is whether the factual evidence given by Mr
Nash and Mr Eastwood satisfied it that the Club had used all due reasonable due diligence

to discharge its obligations, which it did not.

79) Ultimately the Club’s submission about the RC’s view of Mr Eastwood’s evidence was that
it ought to have accorded more weight to that evidence than it in fact did. We rejected that
submission and concluded that the RC was well entitled to give to Mr Eastwood’s evidence

the limited weight that it did.

1 The position might have been different had the RC’s view of Mr Eastwood’s evidence been affected by the
question of whether or not he had a connection with the Club — in other words, had the RC formed the cautious
view that it did of Mr Eastwood’s evidence because it had concluded that Mr Eastwood was (consciously or
otherwise) favouring the Club by his evidence. But there is nothing in the Decision to suggest that that was the
case.
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iii) The Club’s pre-Match planning: inadequate consideration of the Club’s materials

80) The Club criticised eight aspects of the RC’s Written Reasons.

81) First, the Club submitted that the RC had erred when observing that it had not been supplied
with any documentation as to any comprehensive form of pre-match risk assessment in
relation to discriminatory chanting when the RC had before it
a) The Risk Assessment Matrix, and
b) The Match Day Guide.

82) While the Risk Assessment Matrix did evidence the fact that a risk assessment of the
possibility of discriminatory chanting during the Match had been carried out, the RC plainly
viewed that assessment as being
a) Not comprehensive, and
b) Inadequate.

We can well understand why the RC reached that conclusion. To conclude that
‘discriminatory Chelsea Rent Boy chanting isn’t expected but is possible’ lacks any form

of analysis or depth.

83) And although the RC made no express reference to the Match Day Guide in this context

a) The Match Day Guide made no reference to homophobic chanting and did not address
the increased risk of Club supporters chanting ‘Chelsea Rent Boys’. It simply made
reference to the Club’s endorsement of the ‘Together against Racism’ initiative and
standard encouragement to report inappropriate behaviour

b) The Match Day Guide thus contained no material relevant to the question of whether
or not the Club had carried out adequate pre-Match planning to address the increased
risk of homophobic chanting.

As we have said above, the relevant parts of the Match Day Guide were generic; there was

nothing added to the Match Day Guide to reflect the increased risk of homophobic chanting

at the Match.

84) Secondly, the Club submitted that the RC had erred when observing that there was no

evidence of any proper risk assessment relating to the identified risks of homophobic
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chanting and how they could be managed (emphasis added). The Club’s position was that

the RC had evidence before it in
a) Annex N, and
b) The Risk Assessment Matrix.

85) While it is correct that Annex N did identify ‘existing controls’ in place at the Club to
prevent discriminatory behaviour (reflecting what Mr Nash had described as the Club’s
‘standard’ measures in the Club email), the RC’s observation was that risks assessments
and assessments of how risks could be managed should be match specific. Self-evidently
that must be the case — different matches carry with them different risks at different levels:
a) Annex N is generic. It was not match-specific
b) Despite the risk of homophobic chanting being greater for the Match than for a standard

match (and being identified as such in the Risk Assessment Matrix), neither the Risk
Assessment Matrix nor any other document set out how the Club should or would in

fact look to manage that increased risk.

86) And so we reject the criticism that the RC erred when observing that there was no evidence
of any proper/adequate risk assessment for the Match relating to the identified risks of
homophobic chanting and how they could be managed. The RC was entitled to make the
finding that it did on the evidence before it.

87) Thirdly, the Club submitted that the RC had erred when concluding that a proper risk
assessment
a) Would/should have identified specific risk factors relating to the possibility of
homophobic chanting at the Match (‘Chelsea Rent Boys’)
b) Would/should have required that extra measures be taken to guard against such an

eventuality.

88) That criticism fails in the light of the conclusions reached in relation to the Club’s second
submission above. Once the RC had (justifiably) concluded
a) That a better, more detailed assessment of the increased risk of homophobic chanting
occurring at the Match should have been carried out, and
b) That a proper, adequate assessment of how that increased risk should be managed

should have been carried out (but was not)
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the RC was perfectly entitled to then consider what such assessments would have identified.
To conclude that a proper assessment would/should have led the Club to conclude that extra
measures (i.e. measures over and above those put in place for ‘standard’ games) should be
put in place to prevent and guard against the increased risk of ‘Chelsea Rent Boys’ chants

was a conclusion that was open to a reasonable Regulatory Commission.

89) Fourthly, the Club submitted that the RC had erred in criticising the Club’s assessment of
the risk of homophobic chanting as ‘low’. But the RC made no criticism of the Club in that
regard. The RC’s criticism of the Club was not that it had assessed the risk of homophobic
chanting at the ‘wrong’ level, but rather (as we have said above) that having identified
a) That the risk of homophobic chanting at the Match was higher than would have been

the case for a typical match, and so
b) That there was an increased risk of homophobic chanting at the Match
the Club then took no adequate steps before the Match to consider or address how that

increased risk should be managed and prevented/reduced.

90) Fifthly, the Club submitted that the RC had erred in concluding that it had been the risk of
homophobic chanting that had led the Club to categorise the Match as a high-risk match.
While it is correct that at paragraph 41(1) of the Written Reasons the RC appears to have
given that impression, elsewhere in the Written Reasons it is clear that the RC accepted
a) That a multitude of factors had fed into the Club’s overall assessment of the Match as

a high-risk fixture, and
b) That the Club’s assessment of the risk of homophobic chanting — which the RC
recorded had been categorised by the Club as ‘low’ — was but one factor which had fed

into the overall assessment of the risk profile of the fixture.

91) Sixthly, the Club submitted that the RC had overlooked the role played by the Safety
Officer’s briefing notes (copies of which were provided to the RC) and the Presenters Notes
(which were not before the RC) would have formed part of the Club’s preparations for the
fixture. But those notes had no bearing on the how the Club managed matters prior to the
Match in order to reduce the risk of homophobic chanting from taking place. Those notes
only had a bearing on how the Club would respond in the event that homophobic chanting

began.
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92) Seventhly, the Club submitted RC had been wrong to place so little weight on the fact that,
having appreciated the increased risk of homophobic chanting at the Match, the Club ought
to have done more than simply liaise with fan groups and raise the risk in its discussions

with those fan groups

93) On the basis of the evidence before the RC it is unsurprising that the RC felt that discussion
with fan groups was by itself insufficient to address the risk of homophobic chanting. That
evidence lacked any detail whatsoever about what was said by the Club to those groups,
what the Club understood was to be done after the meeting by those groups which would
have the consequence of reducing or minimising the risk of homophobic chanting during
the Match and what was in fact done in that regard. In other words, there was no explanation
as to how or why the Club believed that discussing the risk of homophobic chanting with
representatives from 26 fan groups would get the message to more than 30,000 Club

supporters at the Match that homophobic chanting should not take place.

94) The RC was of course also critical of the fact that discussion with fan groups was the only
step that the Club took before the Match to specifically raise or address the risk of
homophobic chanting with a view to preventing such chanting from taking place. The RC
concluded (as it was entitled to) that the Club could and should have taken additional steps
to address that specific risk, over and above the ‘usual’ steps that it took for every match to

deter discriminatory behaviour.

95) Finally the Club submitted that the RC’s criticism of the Club’s pre-Match planning being
undocumented was unwarranted and went nowhere given that
a) When the Incident occurred, the Club responded swiftly and decisively, and so
b) The Club’s response confirmed not only that pre-Match planning must have occurred,

but that such pre-Match planning was effective.

96) But as we have said above, the RC recognised that there had been some pre-Match
discussion about planning and preparing for homophobic chanting. The RC’s criticism
arose from the fact that the Club provided it with no (or no adequate) evidence as to

a) Exactly what that preparation and planning had involved, or
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b) What actions had been taken consequent upon that preparation and planning to precent
(or at least minimise or reduce) the increased risk of homophobic chanting from
occurring.

It was in that context that the RC was critical of the lack of any documents evidencing pre-

Match discussions of plans and preparation to prevent/manage and respond to any incident

of homophobic chanting.

97)In our view the RC was well entitled to be critical of the fact that there was no
contemporaneous evidence of pre-Match discussions about plans and preparations to
prevent and manage homophobic chanting. Any prudent club would not only have ensured
that such discussions took place but would also have documented the discussions, the
plans/preparations agreed upon during those discussions and the reasoning behind the

conclusions reached in such regard. And so the Club’s criticism of the RC is unjustified.

98) In the circumstances we reject the Club’s criticisms of the RC’s findings relating to

a) The adequacy of the match-specific risk-assessment carried out by the Club in advance
of the Match. The RC was in our view entitled to conclude that the evidence before it
did not demonstrate that the Club had exercised all due diligence when carrying out an

adequate assessment of the risks specific to the Match

b) The adequacy of the steps taken by the Club prior to the Match to manage the increased
risk of homophobic chanting created by Chelsea being the Club’s opponent in the
Match (i.e. to prevent that risk from occurring, or at least to minimise/reduce that
increased risk). The RC was once again in our view entitled to conclude that the
evidence before it did not demonstrate that the Club had exercised all due diligence to
manage that increased risk; indeed
1) the evidence only identified in the most general way what steps the Club had taken
before the Match to manage/reduce the possibility of homophobic chanting taking
place during the Match, and

i1) there were (as the RC identified) many additional steps that the Club could and
should have taken, particularly given the increased risk created by the Match, to
manage/reduce the possibility of homophobic chanting taking place during the
Match.
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iv) The Club’s response to the Incident: during the Match

99) The Club’s submission was to the effect that the RC had wrongly and unfairly concluded
that the Club’s response to the Incident was inadequate and sub-standard. The Club relied

on three matters to support its submission.

100)  First, that the RC’s conclusions appear to have been tainted by its expressed
‘disappointment’
a) Atthe Club’s evidence that only a handful of Club supporters had been involved in the
Incident when the true number had been many hundreds
b) At the general tone of the Club email and Mr Nash’s Mitigation statement, which
1) Asserted that the Club had behaved with all due diligence, and
i1) Failed to demonstrate insight into the inadequacy of the Club’s actions in certain

important respects.

101) It is correct that the RC expressed surprise and disappointment
a) That the Club had not acknowledged that the Incident was more widespread than a
handful of supporters, and
b) That the Club position was that it had done all that could reasonably have been expected
of it and that the Charge should not have been brought.
The RC was entitled to conclude that such matters showed a lack of appreciation on the
part of the Club as to the scale of the Incident and a lack of insight into what is required of

a club addressing an increased risk of homophobic chanting.

102)  But the Club is in our view wrong to say that the RC’s conclusions in that regard
tainted the RC’s findings as to the adequacy of the Club’s response during the Match. The
RC’s conclusions about the misplaced tone of the Club email and Mr Nash’s Mitigation

Statements were formed in the light of those factual findings, not vice versa.

103)  Secondly, that when finding that there was no documentary evidence before the RC
of proper pre-Match messaging (via social media, Match programme messaging or pre-
Match announcements) to prevent the Incident from occurring, the RC had overlooked

a) The Club’s zero tolerance approach to discriminatory behaviour, and
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b) How that approach was communicated to supporters before and during the Match — via
‘Together against Racism’ posters, the Match Day Guide and the Matchday SO
Briefing.

104)  Once again in our view that criticism of the RC is unjustified. The RC’s conclusion
was that there was no evidence of proper pre-Match messaging, and that in our view was a
conclusion that the RC was perfectly entitled to reach. In particular
a) The RC was correct that there was no evidence before it that the Club had
communicated to supporters or the crowd generally before or at the start of the Match
that discriminatory (or specifically homophobic) chanting was unacceptable

b) The RC was correct that the only evidence as to the availability of a QR code or text
number to report misconduct being made available to the crowd (rather than in the
Matchday SO Briefing document) was as set out in the Match Day Guide®

c) The RC was correct that there was no evidence before it that the Club had made
announcements before or at the start of the Match that discriminatory (or specifically

homophobic) chanting was unacceptable.

105)  The RC was thus entitled to reach the view that it did in that regard.

106)  Thirdly, that the RC was wrong to characterise the Club’s response to the Incident —
the notification of Mr Eastwood and the police, and the deployment of additional stewards

and police to the area in question — as inadequate.

107)  However, that submission misses the point. The RC’s finding was not that the
deployment of additional individuals to the relevant section of the stadium was a defective
response; its finding was that only deploying stewards and police in that way did not satisfy
it that the Club had taken all reasonable steps to deal with the Incident:

a) Deploying stewards and police as was done did prevent a repetition of the Incident

during the Match. That was commendable. But the deployment of additional stewards

20 The Club provided no evidence to the RC as to how the Match Day Guide had been brought to the attention of
supporters who attended the Match. We were told that it had been ‘sent out’ to ticket holders with their tickets
and also appeared online before the Match.
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b)

d)

and police was not the reason why the Incident ceased. The Incident came to an end

naturally after about 10 seconds

No detail was provided as to

1)  When police and additional stewards were in fact deployed, or

i1) When (presumably after the Incident had ceased) police and additional stewards
arrived at the part of the stadium where the Incident had occurred, or

ii1) For how long those police and additional stewards remained in that regard.

Such information would likely have been recorded in the safety log, which was not

provided by the Club

While the Club exhibited the Big Screen display

1) No satisfactory explanation was offered as to why 13 minutes passed after the
Incident before that occurred, and

ii) No explanation was offered as to why the Club did not follow its own
Discrimination Protocol and cause a PA announcement to be made immediately

after the Incident?!

The Club

1) Had no/no sufficient stewards in place prior to/at the time of the Incident who were
able to monitor/record and address the Incident immediately it happened, and

i1) Had no/no sufficient stewards in place prior to/at the time of the Incident who were
able to identify anyone who had participated in the Incident

ii1) Had no CCTV, body-worn cameras or other tools that would be of assistance in

identifying individuals who participated in the Incident

And while operating a ‘zero tolerance’ policy towards discriminatory chanting was also
commendable, the benefits and effectiveness of that policy were substantially

undermined by

21 ' We were told at the hearing that a positive decision had been made by the Club not to make an announcement
following the Incident because the chanting had stopped. We struggled to follow that logic. The Presenters Notes
recorded that ‘Messages have been prepared for display on the giant screens and for communicating via the PA
if required’ (emphasis added). No explanation was offered as to why the Club considered that the former should
be deployed but not the latter.
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1) The Club’s failure to communicate that adequately to its supporters before and
during the Match, and
ii)) The Club’s inability to put that policy into action through its inability to identify

individuals who engaged in discriminatory chanting.

108)  The RC thus was in our view entitled to be critical of the Club’s response to the
Incident. While the Club’s immediate response accorded with what the Club, Mr Eastwood
and the police had agreed would be done if an Incident occurred to prevent a repetition of
the Incident, the pre-arranged plan lacked the ability to do anything more than prevent a
repetition of the Incident during the Match. For example, it did not contain any element
which would enable the Club
a) To identify and deal with individuals who had been involved in the Incident, or
b) (As we set out further below) to learn from the Incident or prevent discriminatory

chanting or behaviour at future matches.

109)  We therefore reject the Club’s criticisms of the RC’s findings relating to the Club’s
response to the Incident during the Match.

v) The Club’s response to the Incident: subsequent to the Match

110)  The Club submitted that the RC had erred when criticising the Club for an apparent
lack of work since the Match
a) To identify individuals involved in the Incident
b) To punish individuals involved in the Incident

c) To learn from the Incident.

111)  To support the first of those submissions the Club focussed on the limitations of its

CCTYV systems and of the body-worn cameras worn by some stewards. Its position was that

a) The systems that it had in place to identify individuals involved in misconduct were
adequate, and

b) The RC’s criticisms of it were thus unfair.

112)  We rejected the Club’s submission. In circumstances where a significant number of

Club supporters in a particular section of the Stadium had engaged in repeated homophobic
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chanting for 10 seconds it is unremarkable that the RC was ‘surprised and disappointed’
that the Club had been unable

a) Through CCTV

b) Through stewards equipped with body-worn cameras (which the Presenter’s Notes

stated would ‘capture actions and communications’, implying that (1) audio could have

captured by the Club, and (2) stewards’ body-worn cameras might have been able to
identify individuals who were chanting during the Incident)?
c) Through stewards monitoring the crowd
to identify a single individual who had participated in the Incident. There was no evidence
before the RC as to why CCTV was not covering the section of the Stadium in which the
Incident occurred. There was no evidence before the RC as to (1) what footage had been
recorded on and reviewed from body-worn cameras, or (2) what individual stewards had
witnessed. In those circumstances it was in our view open to the RC to conclude that the
Club’s efforts to identify individuals involved in the Incident — at the time and subsequent
to the Match — had been inadequate.?® Put bluntly, had the Club prepared better and thought
properly about how it would identify individuals involved in discriminatory behaviour if
the increased risk of that behaviour did occur, the Club would have had far better prospects

of identifying participants in the Incident.

113)  The second submission in large part stood or fell with the first. Had we concluded that
the RC had been unfair in its criticism of the Club for failing to take sufficient steps to
identify individuals involved in the Incident so we would likely have concluded that the
RC had been unfair in its criticism of the Club for failing to eject and/or prosecute such
individuals. But since we were of the view that the RC was entitled to be critical of the

Club’s failure to be in a position to identify individuals involved in the Incident, we

22 The Club criticised the RC for asserting that there was no evidence of body-worn cameras being deployed. But
once again that mischaracterises the RC’s Decision. While there was evidence that stewards had body-worn
cameras, there was no evidence from the Club as to how they deployed them or what, if anything, was recorded
on them.

23 In the hearing before us the Club explained (1) that 12 individuals had been issued with body-worn cameras (2)
that the footage from those cameras had been reviewed after the Match, and (3) that no camera had recorded
anything relevant to the Incident. At first blush that seemed surprising. However, it was subsequently explained
that none of the individuals issued with body-worn cameras had been in the area of the Incident. That was because
a conscious decision had been taken to deploy them ‘elsewhere’ — although quite where they were deployed at the
time, when and by whom the decision to deploy them elsewhere had been taken and why such a decision had been
taken remained opaque.
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similarly concluded that the RC was indeed entitled to count against the Club the fact that

no individual had been punished for involvement in the Incident.

114)  Save for assertions in the vaguest of terms in the Club email there was no evidence
from the Club before the RC to explain
a) What lessons the Club had learned from the Incident, and
b) How things are being done differently/would be done differently in the future to prevent

the same or similar discriminatory behaviour from recurring in the future.

115)  In those circumstances that was a further basis upon which the RC was entitled to

conclude that the Club’s post-Match response to the Incident had been inadequate.

116)  We therefore reject the Club’s criticisms of the RC’s findings relating to the Club’s

response to the Incident subsequent to the Match.

vi) The Club’s overall culpability
117)  The RC concluded that

a) The lack of proper pre-Match planning
b) The lack properly evidenced immediate reaction to the Incident
c) The lack of properly evidenced post-Match response

meant that the Club’s culpability in this case was ‘medium to high’.

118)  Although we rejected each of the Club’s criticisms of the individual findings made by
the RC which led the RC to conclude that the Club bore culpability for the Incident at a
medium to high level, we nonetheless stepped back to ask ourselves whether that
conclusion was one which a reasonable Regulatory Commission could have reached in the

light of its findings.

119)  We considered that the categorisation of culpability as ‘medium to high’ was at the
upper end of how a reasonable Regulatory Commission could have assessed culpability in
this case. But while acknowledging that other Regulatory Commissions
a) Might have reached a different, less critical conclusion as to the Club’s overall level of

culpability, and
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b)

Might have concluded that the inadequacies in the Club’s preparation/planning for the
Match and in the Club’s response during and after the Match were less severe than the

RC found to be the case

nonetheless in our view the conclusion reached by the RC was one that was reasonably

open to it to reach. The RC did not in our view reach an irrational or unreasonable

conclusion by categorising the Club’s culpability as being above medium.

120)

The Club also invited us to have regard to previous decisions of other Regulatory

Commissions to compare findings of degrees of culpability in those cases with the RC’s

finding of culpability on the part of the Club in this case. However, for two reasons we did

not find that exercise helpful.

a)

b)

121)

First, while (as we address below) parties charged with a breach of an FA Rule are
entitled to expect a broad consistency of approach by regulatory Commissions tasked
with sanctioning them if a breach is found proven, as was said by the Appeal Board in
FA v Zaha (supra) the task for a Regulatory Commission or an Appeal Board is not to
consider where within a range of previous cases the case before it should ‘slot in’. While
that observation was made in the context of sanctions in general, it is equally applicable

to matters such as the gravity of conduct and culpability for an incident

Secondly, culpability is a multi-faceted matter, and an assessment of culpability is an

acutely fact-sensitive exercise. As a result

1) Asking whether a club was more or less culpable than another club in a different
case, and

i1) Using a Regulatory Commission’s assessment of the culpability of a club in a
previous case to try to benchmark the culpability of a club in another case

will in our view rarely be a helpful exercise.

For completeness we did consider the previous decisions to which the Club referred

and ask ourselves whether the RC’s assessment of the culpability of the Club in this case

was so wholly at odds with other assessments of other clubs made by other Regulatory

Commissions that the RC must have ‘gone wrong’ in its assessment of the Club’s

culpability. We concluded that that was not the case.
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(I) The Club’s case that the Fine was excessive per se

i) The test to be applied to determine whether a sanction is ‘excessive’

122)  The parties agreed that we should adopt the meaning of ‘excessive’ used in FA v Zaha
(17 February 2019) and adopted in Chelsea F'C (supra), namely

‘materially more severe than was necessary or proportionate in the circumstances of
the case’.

123)  That is the test that we applied.

124)  The FA invited us to conclude that that test set a high bar for an appellant such as
the Club. We make no comment on the height of the bar per se save to confirm that, as

the Appeal Board in Marco Silva v FA (22 April 2026) observed

a) The Disciplinary Regulations allow both the FA and the respondent to a charge to
appeal against a penalty, award, order or sanction imposed by a Regulatory

Commission

b) The Disciplinary Regulations provide different tests depending on the identity of the
appellant:

1) If the appeal is brought by The FA, The FA must satisfy the Regulatory
Commission that the penalty, award, order or sanction imposed by a Regulatory
Commission was ‘so unduly lenient as to be unreasonable’

i1) If the appeal is brought by the respondent to the charge, that individual or entity
must satisfy the Regulatory Commission that the penalty, award, order or sanction

imposed by a Regulatory Commission was ‘excessive’

c) The FA thus has a higher bar to clear than that facing the respondent to a charge if

The FA appeals against a sanction imposed by a Regulatory Commission.

ii) An observation on the Guidance

125)  The Club submitted that the Guidance draws a distinction between
a) Repeat offending, which is to be ‘treated with the utmost seriousness’, and

b) First-time offenders, who (implicitly) are to be treated more leniently
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and that by imposing a sanction on the Club — a first-time offender - which was not
at/towards the very bottom of the range of fines provided in the Guidance, the RC must

have (1) erred in its approach, and/or (2) imposed a sanction that was excessive.

126) It is correct that the Guidance does indeed emphasise that repeat offending is to be
treated with the utmost seriousness (and identifies certain presumptions that are to apply
when a Regulatory Commission is sanctioning for repeat offending). But it does not follow
from that that a first-time offender is to be treated leniently or that any financial penalty
imposed will necessarily be at the bottom end of the range. When sanctioning a first-time
offender the question for a Regulatory Commission will always be
a) Whether it is appropriate (having regard to the particular circumstances of the case) to

impose a financial penalty, and if so
b) Applying the principles set out in the Guidance, at what figure that financial penalty
should be.

127) It does not follow that, merely because a fine falls other than at the bottom of the range
set out in the Guidance despite the respondent being a first-time offender, the fine is

excessive

iii) Was the Fine excessive ?

128)  The Club’s primary position was that no fine at all should have been imposed by the
RC. We rejected that position. The RC concluded that it was appropriate to impose a
financial penalty in addition to an Action Plan in this case. That conclusion was one that
it was entitled to reach in all the circumstances of this case. It was a decision with which

we agree.

129)  The Club’s secondary position was that, if it was not inappropriate for the RC to
have imposed a financial penalty per se, the size of the Fine imposed by the RC was
nonetheless excessive.

130)  In our view the Fine was not excessive in all the circumstances of the case:

a) No criticism can be made of the approach adopted by the RC of
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1) Assessing the level at which it would have set the Fine to reflect the aggravating
and mitigating features in the case as it found them to be, and then

i1) Discounting that figure to reflect the Club’s prompt admittance of breach

b) The financial penalty of £20,000 calculated by the RC before the application of a
discount to reflect the Club’s prompt admittance of the Charge was at precisely the
mid-point of the range (£2,500 - £37,500) set out in the Guidance. That figure
reflected the findings made by the RC as regards
1) The factors in the Guidance other than Factor 4. It was essentially common ground

before us that
(1) Factors (1), (2) and (3) were essentially neutral in this case i.e. neither
aggravating nor mitigating factors, while
(2) Factors (5), (6) and (7) were mitigating factors that were in the Club’s favour
i1) Factor 4 of the Guidance i.e. the extent to which the Club had taken all reasonable
steps in the respects set out. The RC reasonably viewed such matter as an
aggravating factor

ii1) The seriousness of the breach of FA Rule E21.1 committed by the Club

iv) The harm caused by the incidents that give rise to the breaches

v) All of the circumstances of the case

¢) By applying a discount of 25%2* to reflect the Club’s early admittance of the Charge
the RC arrived at a final figure of £15,000 i.e. below the mid-point in the Guidance

d) While other Regulatory Commissions might have
1) Arrived at a figure below £20,000 to reflect the gravity of the breach, the
culpability of the Club, the harm caused by the Incident and relevant aggravating
and mitigating features in the case
1) Adopted a different discount to reflect the Club’s early admittance of the Charge,
and/or

ii1) Arrived at a final figure of less than £15,000

24 Although not a matter for this appeal, we were a little surprised that the RC had given the Club such generous
credit in this regard when (1) there was not under the FA Rules any defence to the Charge available to the Club,
and (2) it had concluded that the Club’s admission had been on an unjustifiably narrow basis.
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the Fine cannot in our view be said to be a sanction that was materially more severe
than was necessary or proportionate in the circumstances of the case. The Fine was a
sanction that the RC was entitled to impose. It was not disproportionate or unnecessary

in all of the circumstances of the case.

iv) The use to be made of previous decisions

131)  The Club submitted that the Fine

a) Was not consistent with fines imposed on other clubs by other Regulatory Commission
for similar breaches of FA Rule E21, and so

b) Should for that reason be considered to be excessive.

132)  Previous decisions of Regulatory Commissions and Appeal Boards do not create
precedent in FA regulatory cases. However, as was made clear by the Appeal Board in F4
v Klopp (supra) and more recently in Chelsea v FA (supra), absent good reason to the
contrary parties charged with a breach of FA Rules are entitled to expect a broad

consistency of approach by Regulatory Commissions tasked with sanctioning them.?

133)  Having reviewed the decisions that were placed before us and considered the
circumstances of those cases we were not persuaded that the Fine was so materially out of
line with those cases
a) As to suggest that something must have gone wrong with the RC’s assessment of the

appropriate Fine, or
b) To make the Fine excessive.
As we have said above, while other Regulatory Commissions might have imposed a lower
Fine on the Club, the Fine in fact imposed on the Club was not materially more severe than

was necessary or proportionate in the circumstances of the case.

3 ‘Achieving that requires a Regulatory Commission ... to have regard to previous decisions of Regulatory
Commissions and/or Appeal Boards and once again ask how, if at all, such decisions might be relevant to the
facts of the case before it. As was said in The FA v Everton FC [28 September 2022] that does not mean that a
Regulatory Commission should ‘slavishly’ follow the approach of an earlier Regulatory Commission. Nor does it
mean that a Regulatory Commission can never adopt a different approach or arrive at a decision that might be
considered inconsistent with that reached by an earlier Regulatory Commission. Not only do cases vary on their
facts, but attitudes and approaches may, for good reason, change over time. The perceived gravity of what might
have been considered trivial misconduct (or even acceptable conduct) at a particular point in time can alter.
Provided that the approach taken by a Regulatory Commission and the decision reached by a Regulatory
Commission is justifiable and reasonable on the facts of the particular case, it will be a rare case in which an
Appeal Board will interfere.’
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(J) Final Order and Costs

134)  Having carefully considered
a) The materials before the Regulatory Commission and the additional materials before
us
b) The Regulatory Commission’s Decision and Written Reasons
c) The Club’s Notice of Appeal and The FA’s Response
d) The written and oral submissions advanced before us
we dismiss the Club’s appeal. The fine of £15,000 imposed by the Regulatory Commission

on the Club remains undisturbed.

135)  Ifthe parties cannot agree by 4pm on Friday 29 May 2026 what Order we should make
as to costs, the parties should provide to Judicial Services by 4pm on Monday 1 June 2026

short submissions in an email as to the costs Order that each invites us to make.

Graeme McPherson KC (Chairperson)
Alison O°’Dowd
Ken Brown

Signed by the Chairperson on behalf of the Appeal Board
26 May 2026
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