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1. The following members were appointed to the Commission: Ms. Stacy Payne (Independent Chairperson), Mr. Kyle Phillips (Independent Chairperson) and Mr. Steve Daniels (Independent Chairperson).
2. Ms. Vicky Collins of the Staffordshire FA acted as Secretary to the Commission.
3. Mr. Ian Bates was charged with a breach of FA Rule E3 Improper Conduct. It was further alleged that this breach of Rule E3(1) was an “aggravated breach” as defined in Rule E3(2) as it includes a reference to Ethnic Origin/Race/Nationality.
4. The relevant sections of FA Rule E3 (p. 113-114 of the FA Handbook Season 2018-2019) state:

“(1)
A Participant shall at all times act in the best interest of the game and shall not act in any manner which is improper or brings the game into disrepute or use any one, or a combination of, violent conduct, serious foul play, threatening, abusive, indecent or insulting words or behaviour.

(2)
A breach of Rule E3(1) is an “Aggravated Breach” where it includes a reference, whether express or implied, to any one or more of the following:- ethnic origin, colour, race, nationality, religion or belief, gender, gender reassignment, sexual orientation or disability.”
5. This case was brought by MIddlesex F.A. following a complaint made of words and conduct at a match played on 17th March 2019. It was alleged Mr. Ian Bates said to the opposing Manager “fat cunt” and “racist [said in a black accent]”.
6. Mr. Ian Bates failed to formally respond to the charges. The Commission treated the matter as if Mr. Ian Bates had pleaded not guilty and proceeded to deal with the same in his absence. The burden of proof was on the Middlesex F.A. to prove on the balance of probability. The balance of probability standard means that the Commission would be satisfied an event occurred if the Commission considered that, on the evidence, the occurrence of the event was more likely than not.  
7. In advance of the hearing, the Commission had received and read a small bundle of documents including written submissions from: Ms. Sarah Alexandrou, Daran (last name unknown), Mr. Alan Barrett, Mr. Alfie Bates and Ian Bates.
8. These written reasons do not purport to contain reference to all the points made, however the absence of any particular point, or submission, should not imply that the Commission did not take such point, or submission, into consideration when it determined the matter. For the avoidance of doubt, the Commission has carefully considered all the evidence and materials furnished with regard to this case.
9. The Commission were aware for the charges to be made out in full in this instance, there were the following tests to be satisfied:

a. Did Mr. Ian Bates make the alleged comments/behave as alleged?
b. Did those comments amount to a breach of FA Rule E3(1)?
c. Were the words used also an “Aggravated Breach” pursuant to FA Rule E3(2); namely in respect of Ethnic Origin/Race/Nationality?
10. The Commission reviewed the above-mentioned written statements and found, upon the balance of probabilities, the charges not proven. The Commission was not satisfied there was sufficient corroborative evidence. The Commission concluded the submission received from Daran (last name unknown) lacked detail and so lack weight. Consequently, the Commission felt the charges could not be found proven on this occasion. 

Stacy Newnham-Payne

Chairman

 1st August 2019

